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DECLARATION OF PRIOR INVENTION TO OVERCOME 
SAILOR U.S. PUBLISHED APPLICATION WO 2003/067231 (37 C.F.R. §1.131) 

PURPOSE OF DECLARATION 
This Declaration is to establish completion of the invention as claimed in at 
least claim 18 of this application in the United States at a date prior to August 14, 2003, 
which is the date of publication of WO 2003/067231. The person making this 
Declaration is an inventor. 
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DECLARATION 

1. I am a named inventor in the present patent application, and have 
personal knowledge of the facts stated herein. 

2. I am Professor of Chemistry and Biochemistry and Bioengineering 
at the University of California, San Diego. I hold a B.S. degree in Chemistry from 
Harvey Mudd College, and M.S. and Ph.D. degrees in Chemistry from Northwestern 
University. 

3. The invention as claimed in at least claim 18 was completed before 
August 14, 2003. 

4. The invention claimed in the present application in at least claim 18 
was completed and conducted in experiments that produced grey scale photonic particles 
prior to August 14, 2003. 

5. Specifically, the present application describes experiments on pages 
6-7 with the following paragraph "Experiments were conducted to demonstrate the 
invention. Grey scale samples were prepared by anodically etching p++ type, B-dope, 
(100) oriented silicon with <lmOhm-cm resistivity in a solution of 3:1 HF (48%, 
aq)/ethanol by volume. Computer generated anodic current waveforms consistent with 
the above explanations for grey scale coding were applied and a platinum mesh electrode 
was used as the counter electrode. Results were consistent with expectations." These 
experiments were completed on July 9, 2003. An excerpt from the invention disclosure 
that my co-inventor, Shawn Meade, and I signed on August 14, 2003 indicating the 
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reduction to practice by July 9, 2003 is shown below. 
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6. The following data was taken from the reduction to practice that was 
completed on July 9, 2003 for samples with two spectral line ratiometric grey scale 
coding. 
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7. The following data was taken from the reduction to practice that was 
completed on July 9, 2003 for samples with ten spectral line ratiometric grey scale 
coding. 



8. As a person signing below, i hereby declare that all statements made 
herein of my own knowledge are true and that all statements made on information and 
belief are believed to be true, and further that these statements were made with the 
knowledge that willful false statements and the like so made are punishable by fine or 
imprisonment or both under 18 U.S.C. §1001, and that such willful statements may 
jeopardize the validity of this application or any patent issued thereon. 



Declarant's Signature: 

Michael J. Sailor 
Date: Friday, January 7, 201 1 

Address: 8224 Caminito Maritimo 

LaJolla, CA 92122 
Citizenship: USA 
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